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PART I—Orders and Notifications by the Governor of West Bengal, the High Court, Government Treasury etc.
GOVERNMENT OF WEST BENGAL
Department of Women & Child Development and Social We i fare
Writers’ Buildings,
Kolkata-700 001.

NOTIFICATION

No0.4994-SW Dated, Kolkata, the 1st December, 2009

In exercise of the power conferred by section 68 of the Juvenile Justice (Care and Protection of Children)
Act, 2000 (56 0of 2000), and in supersession of the West Bengal Juvenile Justice (Care and Protection of Children)
Rules, 2003, published with this Department’s notification No. 190-SW/JJA-16/2001, dated the 16™ January,
2003, in the Kolkata Gazette, dated 29" January, 2003, the Governor is pleased hereby 1o make the following
rules, namely: -

CHAPTERI
. Preliminary

1. Short title and commencement. — (1) These rules may be called the West Bengal Juvenile Justice
{Care and Protection of Children) Rules, 2009.

(2) They shall come into force on the date of their publication in the Official Gazette.
2. Definitions. — (1) In these rules, unless the context otherwise requires —

(a) “abandoned” means unaccompanied and deserted child who is declared abandoned by the
Committee after due inquiry;

(b) “Act” means the Juvenile Justice (Carc and Protection of Children) Act, 2000 (56 of 2000). as
subsequently amended;

(¢) “bestinterest of the child” means a decision taken to ensure the physical, emotional, intellectual,
social and moral development of juvenile or child;

(d) “child friendly” means any process and interpretation, attitude, environment and treatment, that is
humane, considerate and in the best interest of the child;

(e) “community service” implies scrvice rendered to the society by juvenile in contlict with lawin izn
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of other judicial remedies and penalties, which is not degrading and dehumanizing. Examples of
this may include—

(1) cleaninga park;

(i) getting involved with Habitat for Humanity;

(i) serving the elderly in nursing homes:

(iv) helping out a local fire or police department;

(v) helping out at a local hospital or nursing home; and
(vi) serving disabled children.

“detention” in case of juvenile in conflict with law means “protective custody™ in line with the
principles of restorative justice;

“Form” means the Form appended to these rules;

“individual care plan” is a comprehensive development plan for a juvenile or child based on age
specific and gender specific needs and the case history of the juvenile or child, prepared in
consultation with the juvenile or child, in order to restore the juvenile’s or child’s self-esteem,
dignity and self-worth and nurture him into a responsible citizen and accordingl}mm”ﬁéll
address the following needs of a juvenile or a child: —

(i) Healthneeds;

(1) Emotional and psychological needs;

(i) Educational and training needs;

(iv) Leisure, creativity and play:

(v)  Attachments and relationships;

(vi) Protection from all kinds of abuse, neglect and maltreatment;
(vi)) Social mainstreaming; and

(viii) Follow-up post release and restoration.

“Institution” means an observation home, or a special home, or a children’s home or a shelter
home set up, certified or recognized and registered under sections 8, 9, 34 and section 37 of the
Actrespectively;

“Officer-in-charge” or such other nomenclature as issued by the State Government, means a
person appointed for the control and management of the institution;

“orphan” means a child who is without parents or willing and capable legal or natural guardian;

“place of safety”” means any institution set up and recognized under sub-section (3) of section 12
and sub-section (1) of section 16 of the Act for juvenile in conflict with law or children;

(m) “recognized” means—

(i) aperson found fit by the competent authority or, an institution found fit by the state
Government on the recommendation of the competent authority as per clauses (h) and
(1) of section (2) of the Act; or

(i) recognition ofan institution or agency or voluntary organization by the state Government
to operate as a children’s home, observation home and special home or a shelter home,
specialized adoption agency or after care organization, under sub-section (1) of section
37, sub-section (4) of section 41 and clause (a) of section 44 of the Act;
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(n) “registered” means all institutions or agencies or voluntary organizations providing residential care
to children in need of care and protection registered under sub-section (3) of section 34 of the
Act;

(o) “Schedule” means the Schedule appended to these rules;

(p) “State Government” means the Government of West Bengal in the Department of Women and
Child Development and Social Welfare;

(@) “streetand working children” means children without ostensible means of livelihood, care, protection
and support in accordance with the provisions laid down under clause (d) of sub-section (1) of
section 2 of the Act;

(r) “surrendered child” means a child, who in the opinion of the Commiittee, is relinquished on account
of physical, emotional and social factors beyond the control of the parent or guardian;

(2) Words and expressions defined in the Act and used, but not defined in these rules, shall have the same meaning
as assigned to them in the Act.

CHAPTERII
Fundamental principles of juvenile justice and protection of children.

3. Fundamental principles to be followed in administration of these rules. — The State Government,
the Juvenile Justice Board, the Child Welfare Committee or other competent authorities or agencies, as the case
may be, while implementing the provisions of these rules shall abide and be guided by the principles, specified in the
Schedule.

CHAPTER III

Juvenile conflict with law

.

4. Juvenile Justice Boards. — There shall be one or more juvenile justice Boards in every district, which
shall be constituted by the State Government as per section 4 of the Act.

5. Composition of the Juvenile Justice Board. — (1) The Board shall consist of a Metropolitan Magistrate
or a Judicial Magistrate of the first class, as the case may be, and two social workers of whom at least one shall be
a woman, forming a bench:

Provided that the Principal Magistrate of the Board shall review the pendency of cases before the Board
and take such steps, as may be necessary in the expeditious disposal of the cases.

(2) Every such bench shall have the powers conferred by the Code of Criminal Procedure, 1973 (2 of
1974).

(3) (a) AMagistrate with special knowledge or training in child psychology or child welfare shall be designated
as the Principal Magistrate of the Board.

(b) In case the Principal Magistrate with such special knowledge or training is not available, then, the State
Government shall provide training in child psychology or child welfare for such short-term as it considers necessary.

(4) (a) The State Government shall, subject to the provisioné of clause (b), appoint two social workers
referred to in sub-rule (1).

(b) While appointing the social workers, the State Government may, at the time of considering the names
recommended under sub-rule (1) of rule 92 by the Selection Committee, also take into consideration the name of
any other person belonging to the concerned district, who is, in its opinion, suitable to be appointed as the social
worker.
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(5) The State Government shall provide for such training and orientation in child psychology, child welfare,
child rights, national and international standards for juvenile justice to all members of the Board as it considers
necessary, in accordance with the Integrated Child Protection Scheme of the Central Government.

6. Tenure of the Board. — (1) The Board shall have a tenure of three years and the appointment of
members shall be co-terminus with the tenure of the Board.

(2) A Social worker being a member of the Board shall be eligible for appointment for maximum of two
consecutive terms.

(3) Any extension of the tenure of members of the Board shall be on the basis of their performance appraisal
by the District Child Protection Unit of the State Government and on the recommendation of a Selection Committee
constituted for the purpose and the performance appraisal of members of the Board shall necessarily assess their
participation in the proceedings of the Board and contribution in case disposal.

(4) A member may resign any time, by giving one month’s advance notice in writing or may be removed
from his office as provided in sub-section (5) of section 4 of the Act.

(5) If any member of the Board dies or resigns his office or ceases to be a member for any other reasons,
the vacancy shall be filled up by fresh appointment under sub-rule (4) of rule 5 and the member so appointed shall
hold office for the unexpired portion of the term of the member whose place he fills.

7. Qualification for Members of the Board. — (1) The Social worker to be appointed as a member of
the Board shall be person not less than 35 years of age and not above 65 years of age, who has at least a graduate
degree in Social work, health, education, psychology, child development or any other discipline and has been
actively involved and engaged in planning, implementing and administering measures relating to child welfare for at
least seven years.

(2) No person shall be considered for selection as a Member of the Board, if he-
(a) has been convicted under any law;

(b) have everindulged in child abuse or employment of child labour or any other human rights violations
or immoral act;

(c) isholding such other occupation that does not allow him to give necessary time and attention to the
work of the Board;

(d) does not fulfill the qualification and experience prescribed in the Act and the rules made there
under and in such a case the Selection Committee shall after due inquiry and on establishment of
such fact, reject his application and recommend the name of the next person from the list of names
prepared for filling the vacancies.

8. Sitting and conveyance allowances. — The Social worker members of the Board shall be paid such
travel and sitting allowance as the State Government may determine.

9, Sitting of the Board. — (1) The Board shall hold its sitting in the premises of an observation home or, at
a place in proximity to the observation home or, at a suitable premise in any institution run under the Act, and inno
circumstances shall the Board operate from within any court premises.

(2) The premises where the Board holds its sitting shall be child-friendly and shall not look like a court room
in any manner whatsoever, for example, the Board shall not sit on a raised platform and the sitting arrangement shall
be uniform, and there shall be no witness boxes.

(3) A minimum of three-fourth attendance of the Chairperson and Members of the Board is necessary in a
year.

10. Functions of the Board. — The Board shall perform the following functions to achieve the objectives
ofthe Act, namely:

(a) adjudicate and dispose cases of juveniles in conflict with law;
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(b) take cognizance of crimes committed under section 23 to 28 of the Act;
(c) monitoring institutions for juveniles in conflict with law;
(d) maintain liaison with the Committee in respect of cases needing care and protection;

(e) liaison with Boards in other districts to facilitate speedy inquiry and disposal of cases through due
process of law;

(f) take suitable action for dealing with unforeseen situations that may arisen the implementation of the
Act and remove such difficulties in the best interest of the juvenile;

(2) send quarterly information about juveniles in conflict with law produced before them, to the District,
state Child Protection Unit, the State Government and also to the Chief Judicial Magistrate or Chief
Metropolitan Magistrate for review under sub-section (2) of section 14 of the Act;

(h) any other function assigned by the State Government from time to time relating with juveniles in
conflict with law.

11. Pre and Post-Production action of police and other agencies.— (1) As soon as a juvenile alleged to
be in conflict with law is apprehended by the police, the concerned police officer shall inform:

(a) thedesignated juvenile or the Child Welfare Officer in the nearest police station to take charge
of the matter:

(b) the parents or guardian of the juvenile alleged to be in conflict with law about the apprehension
ofthe juvenile, about the address of the Board where the juvenile will be produced and the date
and time when the parents or guardian need to be present before the Board;

(c) the concerned probation officer, of such apprehension to enable him to obtain information
regarding social background of the juvenile and other material circumstances likely to be of
assistance to the Board for conducting the inquiry.

(2) Soon after apprehension, the juvenile shall be placed under the charge of the Juvenile or Child Welfare
Officer from the nearest police station, who shall produce the juvenile before the Board within twenty four hours as
per sub-section (1) of section 10 of the Act and where such Juvenile or the Child Welfare Officer has not been
designated as per provisions laid down under sub-section (2) of section 62 of the Act or is not available for some
official reasons, the police officer who had apprehended the juvenile shall produce him before the Board.

(3) The police apprehending a juvenile in conflict with law shall in no case send the juvenile in Jock-up or
delay his charge being transferred to the Juvenile or the Child Welfare Officer from the nearest police station, if such
an officer has been designated.

(4) A list of all designated Juvenile or the Child Welfare Officers in a district and members of Special
Juvenile Police Unit with contact details shall be prominently displayed in every police station.

(5) For gathering the best available information it shall be incumbent upon the Police or the Juvenile or the
Child Welfare Officer from the nearest police station, to contact the parents or guardians of the juvenile and also
apprise them of the juvenile’s law breaking behaviour.

(6) The Police or the Juvenile or the Child Welfare Officer from the nearest police station, shall also record
the social background of the juvenile and circumstances of apprehension and offence alleged to have been committed
in the case diary of each juvenile, which shall be forwarded to the Board forthwith.

(7) The police or the Juvenile or the Child Welfare Officer from the nearest police station, shall exercise the
power of apprehending the juvenile only in cases of his alleged involvement in serious offences (entailing a punishment
of more than 7 years imprisonment for adults).

(8) In such cases where apprehension apparently seems to be in the interest of the juvenile, the police or the
Juvenile or the Child Welfare Officer from the nearest police station, shall rather treat the juvenile as a child in need
of care and protection and produce him before the Board, clearly explaining the Juvenile’s need for care and
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protection in its report and seek appropriate orders from the Board under clause (b) of sub-rule (1) of rule 13 of 4
these rules.

(9) For all other cases involving offences of non-serious nature (entailing a punishment of less than 7 years
imprisonment for adults) and cases where apprehension is not necessary in the interest of the juvenile, the police or |
the juvenile or the Child Welfare Officer from the nearest police station, shall intimate the parents or guardian of the
juvenile about forwarding the information regarding nature of offence alleged to have committed by their child or
ward along with his socio-economic background to the Board, which shall have the power to call the juvenile for |

subsequent hearings.
|

(10) In case the Board is not sitting, the juvenile in conflict with law shall be produced before the single
member of the Board as per the provisions laid down under the sub-section (2) of section 5 of the Act.

(11) In dealing with cases of juvenile in conflict with law the Police or the Juvenile or the Child Welfare
Officer from the nearest police station, shall not be required to register an FIR or file a charge-sheet, except where
the offence alleged to have been committed by the juvenile is of a serious nature such as rape, murder or when such
offence is alleged to have been committed jointly with adults; instead, in matters involving simple offences, the Police
or the Juvenile or the Child Welfare Officer from the nearest police station shall record information regarding the
offence alleged to have been committed by the juvenile in the general daily diary followed by a report containing
social background of the juvenile and circumstances of apprehension and the alleged offence and forward it to the
Board before the first hearing.

(12) The State Government shall recognize only such voluntary organizations that are in a position to provide
the services of probation, counseling, casework, a safe place and also associate with the Police or the Juvenile or
the Child Welfare Officer from the Special Juvenile Police Unit, and have the capacity, facilities and expertise to do
so as protection agencies that may assist the Police or the Juvenile or the Child Welfare Officer from the police at the
time of apprehension, in preparation of the report containing social background of the juvenile and circumstances of
apprehension and the alleged offence, in taking charge of the juvenile until production before the Board, and in
actual production of the juvenile before the Board within twenty four hours.

(13) The police or the Juvenile or the Child Welfare Officer from the Special Juvenile Police Unit, or the
recognized voluntary organization shall be responsible for the safety and provision of food and basic amenities to the
juvenile apprehended or kept under their charge during the period such juvenile are with them.

(14) When a juvenile is produced before an individual member of the Board, and an order obtained, such
order shall need ratification by the Board in its next meeting.

12. Procedure to be followed in determination of Age. — (1) In every case concerning a child or a
juvenile in conflict with law, the court or the Board or as the case may be the Committee referred to in rule 19 of
these rules shall determine the age of such juvenile or child or a juvenile in conflict with law within a period of thirty
days from the date of making of the application for that purpose.

(2) The court or the Board or as the case may be the Committee shall decide the juvenility or otherwise of
the juvenile or the child or as the case maybe the juvenile in conflict with law, prima facie on the basis of physical
appearance or documents, if available, and send him to the observation home orinjail.

(3) In every case concerning a child or juvenile in conflict with law, the age determination inquiry shall be
conducted by the court or the Board or, as the case may be, the Committee by seeking evidence by obtaining-

(a) (i) the matriculation or equivalent certificates, if available; and in the absence whereof;

(ii) the date of birth certificate from the school (other than a play school) first attended; and in the
absence whereof’

(111) the birth certificate given by a corporation or a municipal authority or a panchayat;

(b) and only in the absence of either sub-clause (i), (ii) or (iii) of clause (a) above, the medical
opinion will be sought from a duly constituted Medical Board, which will declare the age of the
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juvenile or child. In case exact assessment of the age cannot be done, the court or the Board or,
as the case may be, the Committee, for the reasons to be recorded by them, may, if considered
necessary, give benefit to the child or juvenile by considering his age on lower side within the
margin of one year;

(c) and, while passing orders in such case shall, after taking into consideration such evidence as
may be available, or the medical opinion, as the case may be, record a finding in respect of his
age and either of the evidence specified in any of sub-clauses (i), (ii) or (iii) of clauses (a) or in
the absence whereof, clause (b) shall be the conclusive proof of the age as regards such child or
the juvenile in conflict with law.

(4) If the age of a juvenile or child or the juvenile in conflict with law is found to be below 18 years on the
date of offence, on the basis of any of the conclusive proof specified in sub-rule (3), the court or the Board or as the
case may be the Committee shall in writing pass an order stating the age and declaring the status of juvenility or
otherwise, for the purpose of the Act and these rulesand a copy of the order shall be given to such juvenile or the
person concerned.

(5) Save and except where, further inquiry or otherwise is required, infer alia, in terms of section 7A or
section 64 of the Act and these rules, no further inquiry shall be conducted by the court or the Board after examining
and obtaining the certificate or any other documentary proof referred to in sub-rule (3).

(6) The provisions contained in this rule shall also apply to those disposed off cases, where the status of
juvenility has not been determined in accordance with the provisions contained in sub-rule (3) and the Act, requiring
dispensation of the sentence under the Act for passing appropriate order in the interest of the juvenile in conflict with
law.

13. Post-production processes by the Board.— (1) On production of the juvenile before the Board, the
report containing social background of the juvenile and circumstances of apprehension and offence alleged to have
been committed provided by the officers, individuals, agencies producing the Juvenile shall be reviewed by the
Board, and the Board shall pass the following order in the first summary inquiry on the same day, namely —

(a) dispose offthe case, if the evidence of his conflict with law appears to be unfounded or where the
juvenile is involved in trivial law breaking;

(b) transfer to the Committee, matters concerning juveniles clearly stated to be in need of care and
protection in the police report submitted to the Board at the time of production of the juvenile;

(c) release the juvenile in the supervision or custody of fit persons or fit institutions or probation officers
as the case may be, through an order in Form I, with a direction to appear or present a juvenile for
an inquiry on a next date;

(d) detain the juvenile in an Observation home or fit institution pending inquiry, only in cases of juvenile’s
involvement in serious offences as per an order in Form II;

(e) inall cases of release pending inquiry, the Board shall notify the next date of hearing, not later than
15 days of the first summary enquiry and also seek social investigation report from the concerned
Probation Officer through an order in Form III;

(2) The Board shall take the following steps to ensure fair and speedy inquiry, namely: —

(a) atthetime of initiating the inquiry, the Board shall satisfy itself that the juvenile in conflict with law
has not been subjected to any ill-treatment by the police or by any other person, including a lawyer
or probation officer and take corrective steps in case of such ill-treatment;

(b) inallcases under the Act the proceedings shall be conducted in as simple a manner as possible and
care shall be taken to ensure that the juvenile, against whom the proceedings have been instituted,
is given child-friendly atmosphere during the proceedings;
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(c) every juvenile brought before the Board shall be given the opportunity to be heard and participate
in his inquiry;

(d) cases of petty offences, if not disposed off by the Special Juvenile Police Unit or at the police
station itself, may be disposed off by the Board through summary proceedings or inquiry, while in
cases of heinous offences entailing punishment of 7 years or more, due process of inquiry in detail
may follow;

(e) evenincases ofinquiry pertaining to serious offences the Board shall follow the procedure of trial
in summons cases.

(3) When witnesses are produced for examination in inquiry relating to a juvenile in conflict with law, the
Board shall keep in mind that the inquiry is not to be conducted in the spirit of strict adversarial proceedings and it
shall use the powers conferred by section 165 of the Indian Evidence Act, 1872 (1 of 1872) so as to question the
juvenile and proceed with the presumptions that favour the juvenile’s right to be restored.

(4) While examining a juvenile in conflict with law and recording his statement, the Board shall address the
juvenile in a child-friendly manner in order to put the juvenile at ease and to encourage him to state the facts and
circumstances without any fear, not only in respect of the offence of which the juvenile is accused, but also in respect
of the home and social surroundings and the influence to which the juvenile might have been subjected.

(5) The Board may take into account the report of the police containing circumstances of apprehension and
offence alleged to have been committed and the social investigation report in Form IV prepared by the probation
officer or the voluntary organization on the orders of the Board as per Form 111, along with the evidence produced
by the parties for arriving at a conclusion about the juvenile.

(6) Every inquiry by the Board shall be completed within a period of four months after the first summary
inquiry and only in exceptional cases involving trans-national criminality, large number of accused and inordinate
delay in production of witnesses, the period of inquiry may be extended by two months on recording of reasons by
the Board.

(7) Inall other cases except where the nature of alleged offence is serious, delay beyond four to six months
shall lead to the termination of the proceedings.

(8) Where the proceedings are delayed beyond six months on account of serious nature of the offence
alleged to have been committed by the juvenile, the Board shall send a periodic report of the case to the Chief
Judicial Magistrate or Chief Metropolitan Magistrate stating the reason for delay as well as steps being taken to
expedite the matter.

14. Legal Aid. — (1) The proceedings before the Board shall be conducted in non-adversarial environment,
but with due regard to all the due process guarantees such as right to counsel and free legal aid.

(2) The Board shall ensure that the State Legal Aid Services Authority shall extend free legal services to all
the juveniles in conflict with law.

(3) The State or District Legal Aid Services Authority shall be under an obligation to provide legal services
sought by the Board.

(4) Inthe event of shortfall in the State or District Legal Aid services support, the Board shall be responsible
for seeking legal services from recognized voluntary legal services organization or the university legal services clinics.

(5) The Board may also deploy the services of the student legal services volunteers and non-governmental
organization volunteers in para-legal tasks such as contacting the parents of juveniles in conflict with law and gathering
relevant social and rehabilitative information about the juveniles.

15. Completion of Inquiry and Dispositional Alternatives. — (1) The Board shall complete every
inquiry within the stipulated time of four months and on recording a finding about juvenile’s involvement in the alleged
offence, pass one of the seven dispositional orders enumerated in section 15 of the Act.

(2) Before passing an order, the Board shall obtain asocial investigation report prepared by the probation
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officer or by a recognized voluntary organization ordered to do so by the Board, and take the finding of the report
into account.

(3) All dispositional orders passed by the Board shall necessarily include an individual care plan for the
concerned juvenile in conflict with law, prepared by a probation officer or voluntary organization on the basis of
interaction with the juvenile and his family where possible.

(4) Where the Board decides to release the juvenile after advice and admonition or after participation in
group counseling or orders him to perform community services, necessary decision may also be made by the Board
to the District Child Protection Unit for arranging such individual counseling, group counseling and community
service.

(5) Where the Board decides to release the juvenile in conflict with law on probation and place him under
the care of the parent or guardian or fit person, the person in whose custody the juvenile is released may be required
to submit a written undertaking in Form V for the good behaviour and well-being of the juvenile for a maximum
period of three years.

(6) The Board may order release of a juvenile in conflict with law on execution of a personal bond without
surety in Form VI.

(7) In the event of placement of a juvenile in conflict with law in care of a fit institution or special home, the
Board shall keep in mind that the fit institution or special home is located nearest to the place of residence of the
juvenile’s parent or guardian.

(8) The Board, where it releases a juvenile in conflict with on probation and places him under the care of
parent or guardian or fit person or where the juvenile is released on probation and placed under the care of fit
institution, may order that the juvenile be placed under the supervision of a probation officer. The period of supervision
shall be amaximum of three years.

(9) Where the Board decides that a juvenile in conflict with law ought to be treated as a child in need of
care and protection, it shall make necessary orders for production of such juvenile before the nearest Committee for
suitable care, protection and rehabilitation.

(10) Where itappears to the Board that the juvenile in conflict with law has not complied with probation
conditions, it may order the juvenile to be sent for detention in a special home.

(11) Where a juvenile in conflict with law who has attained the age of sixteen years and the offence committed
by him is of such a serious nature that in the satisfaction of the Board, it is neither in the interest of the juvenile himself
nor in the interest of other juveniles of the special home, the Board may order the juvenile to be kept in a place of
safety and in a manner considered most appropriate by it.

(12) The State Government shall make arrangement for complying with the detention of sp'ecial category of
juveniles in conflict with law in place of safety other than the special home.

(13) In no case the period of detention shall exceed beyond the maximum period provided in clause (g) of
sub-section (1) of section 15 of the Act.

16. Institutions for juveniles in conflict with law. — (1) The State Government or the voluntary organization
recognized by that State Government shall set up separate observation homes or special homes for boys and girls.

(2) The observation homes or special homes shall set up separate residential facilities for boys and girls up
to 12 years, 13-15 years and 16 years and above.

(3) Every institution shall keep a copy of the Act, the rules made thereunder by the Central Government or
the State Government, as the case may be, for use by the staff and juveniles and children residing therein.

(4) The State Governments in collaboration with civil society shall develop and make available simplified
and child friendly versions of the Act and the rules in regional languages.
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(5) All facilities and services for juveniles in conflict with law shall be made available and maintained as per §
the provisions of the Act and the state rules. In case the State rules have not been notified, the provisions of these
rules shall apply. 1

17. Release. — (1) The Officer-in-charge shall maintain a roster of the cases of juveniles in conflict with law 1
to be released on the expiry of the period of stay as ordered by the Board.

(2) Each case shall be placed before the Management Committee set up under rule 56 of these rules by the
concerned probation officer or child welfare officer or case worker for ensuring proper release and social
mainstreaming of the juvenile post-release. .

(3) The release shall be as per the pre-release and post-release plan prepared under the individual care plan
and reviewed from time to time by the management committee set up under rule 55 ofthese rules and in all cases of
release, necessary action and preparation shall be initiated will before the time of release and shall include preparation
for post-release follow-up.

|

(4) The timely information of the release of a juvenile and of the exact date of release shall be given to the
parent or guardian and the parent or guardian shall be invited to come to the institution to take charge of the juvenile
on that date.

(5) If necessary, the actual expenses of the parent’s or guardian’s journey both ways and of the juvenile’s
journey from the institution shall be paid to the parent or guardian by the Officer-in-charge at the time of the release
of the juvenile.

(6) If the parent or guardian, as the case may be, fails to come and take charge of the juvenile on the
appointed date, the juvenile shall be taken by the escort of the institution; and in case of a girl, she shall be escorted
by a female escort.

(7) At the time of release or discharge, a juvenile shall be provided with a set of summer or winter clothing
and essential toiletries, if the Officer-in-charge considers it necessary.

(8) If the juvenile has no parent or guardian, he may be sent to an aftercare organization, or in the event of
his employment, to the person who has undertaken to employ the juvenile.

(9) The Officer-in-charge of a girls institution may, subject to the consent of the girl and the approval of the
competent authority, help the girl wither social re-integration by way of sending a girl above the age of eighteen years
to after care programme or, helping her with some vocation or gainful employment or, helping her settle into family
life according to the procedure laid down by the competent authority from time to time.

(10) The Officer-in-charge shall order the discharge in Form VII of any juvenile whose detention period has
come to an end and inform the competent authority within seven days of the action taken and the date of release falls
on a Sunday or a public holiday, the juvenile may be discharged on the proceeding day with an entry to that effect
being made in the register of discharge.

(11) The Officer-in-charge shall in appropriate cases, order the payment of subsistence money, at such
rates as may be fixed from time to time, by the State or the District Child protection Unit or the State Government,
and the railway or road, or both fares, as the case may be.

(12) In deserving cases, the Officer-in-Charge may provide the juvenile with such small tools as may be
necessary, to start a work or business subject to such maximum cost as the may be fixed by the institution which
shall also form part of the post-release plan.

(13) Where a girl has no place to go after release and requests for stay in the institution after the period of
her stay is over, the Officer-in-Charge may, subject to the approval of the competent authority, allow her stay till the
time some other suitable arrangements are made.

18. Procedure to be followed in respect of sections 21, 22, 23,24, 25 and 26 of the Act. — (1) In the
event of violation of provisions laid down under section 21 of the Act,-

(a) the Board shall take cognizance of such violation by print or electronic media and shall initiate
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necessary inquiry and pass appropriate orders as per provisions contained in sub-section (2) of
section 21 of the Act; and

(b) where the National or the State Commission for Protection of Child Rights takes suo mofu cognizance
of violation under section 21 of the Act, it shall inform the District or the State Child Protection Unit
of the concerned district and the State directing them to initiate necessary action through the Board.

-(2) Inthe event of an escape of a juvenile in conflict with law or a child, the following action shall be taken
within twenty four hours,-

(@) the Officer-in-Charge of any institution shall immediately send a report to the area Police Station
or Special Juvenile Police Unit along with the details and description of the juvenile or child,
with identification marks and a photograph with a copy to the Board, District Child Protection
Unit and other authorities concerned.

(b) the Officer-in-Charge of institutions other than shelter homes or drop-in-centres shall send the
guards or concerned staff in search of the juvenile, at places like railway stations, bus stands
and other places where the juvenile is likely to go;

(c) the parentor guardians shall be informed immediately about such escape; and

(d) the Officer-in-charge of an institution other than a shelter home or drop-in-centre shall hold an
inquiry about such escape and send his report to the Board or Committee and the authorities
concerned and the report shall be placed before the Management Committee set up under rule
56 of these rules in the next meeting for review.

(3) The offences against a juvenile in conflict with law ora child specified in sections 23, 24, 25 and 26 shall
be either bailable or non-bailable besides being cognizable under the provisions of the Code of Criminal Procedure,
1973 (2 of 1974) and the procedures shall apply on the Police, the Board and the concerned authorities and
functionaries accordingly.

CHAPTERIV
Child in need of care and protection

19. Child Welfare Committee. — There shall be a Child Welfare Committee in every district, which shall
be constituted by the State Government through a notification in the Official Gazette as per sub-section (1)of
Section 29 of the Act.

20. Composition of the Child Welfare Committee. - (1) The Committee shall consist of a Chairperson
and four other members, of whom at least one shall be a woman.

(2) () The State Government shall, subject to the provisions of clause (b), appoint the Chairperson and
members referred to in sub-rule (1).

(b) While appointing the Chairperson or the members of the Committee, the State Government may, at the
time of considering the names recommended under sub-rule (1) of rule 92 by the Selection Committee, also take
into consideration the name of any other person belonging to the concerned district, who is, in its opinion, suitable to
be appointed as the Chairperson or the member, as the case may be.

(3) The Selection Committee or the State Government, as the case may be, while selecting the Chairperson
and Members of the Committee, shall as far as possible ensure that none of them are from any adoption agency.

(4) The State Government shall provide for such training and orientation in child psychology, child welfare,
child rights, national and international standards for juvenile justice to all members of the Committee as it considers
necessary.

21. Tenure of the Committee. — (1) The Committee shall have a tenure of three years and the tenure of
Chairperson and Members shall be co-terminus with the tenure of the Committee.
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(2) The Chairperson and Members of the Committee shall be eligible for appointment for a maximum of
two consecutive terms.

(3) Extension of the tenure of members of the Committee shall be on the basis of their performance appraisal
by the District Child Protection Unit or the State Government and on the recommendation of the Selection Committee.

(4) With a view to ensuring continuity on completion of the tenure of a Committee, the State Government
shall constitute a new Committee before the expiry of the term of the existing Committee; where after the existing
Committee shall handover all records and information to the newly formed Committee.

(5) The Chairperson and Members may resign at any time by giving one month’s notice in writing or may be
removed from office as provided in sub-section (4) of section 29 of the Act. |

(6) Any casual vacancy in the Committee may be filled by fresh appointment under sub-rule (2) of rule 20
and the person so appointed shall hold office for the remaining term of the Committee.

22. Qualifications for Chairperson and Members of the Committee. —(1) A person to be selected as
a Chairperson or Member of the Committee shall have at least a graduate in any of the disciplines, preferably in
social science in addition to a minimum of seven years experience in their respective field:

(2) The Chairperson a Member of the Committee shall be a person not less than 35 years of age and not
above 65 years of age.

(3) No person shall be considered for Selection as a Chairperson or Member of the Committee, if he,-
(a) hasaprevious conviction record;
(b) has been involved in any immoral act or in an act of child abuse or employment of child labour;

(c) isholding such full-time occupation that may not allow him to give necessary time and attention
to the work of the Committee as per the Act and these rules;

(d) doesnot fulfill the qualification and experience prescribed in the Act and the rules made thereunder,
and in such a case the Selection Committee shall after due inquiry and on establishment of such
fact, reject his application and recommend the name of the next person from the list of names
prepared for filling the vacancies.

23. Sitting and conveyance allowances. — The Chairperson and Members of the Committee shall be
paid such travel and sitting allowance, as the State Government may determine.

24, Sitting of the Committee. — (1) The Committee shall hold its sitting in the premises of the Children’s
home or, at a suitable premise in any institution run under the Act.

(2) Onreceiving information about child or children in need of care and protection, if circumstances are
such that the child or children cannot be produced the Committee, the Committee may move out to reach the child
or children and hold its sitting at a place that is convenient for such child or children.

(3) The premises where the Committee holds its sitting shall be child-friendly and shall not look like a court
room in any manner whatsoever, for example, the Committee shall not sit on a raised platform and the sitting
arrangement shall be uniform and there shall be no witness boxes.

(4) The Committee shall meet a minimum of twice a week, which may be extended by the committee
depending on case and pendency of work.

(5) Aminimum of three-fourth attendance of the Chairperson and Members of the Committee is necessary
in ayear.

(6) The duration of s sitting is dependent on the pendency of work before the Committee.

(7) Every member of the Committee shall attend a minimum of four hours per sitting.
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25. Functions and Powers of the Committee. — The Committee shall perform the following functions to
achieve the objectives of the Act, namely:—

(@)
(b)
©
(d)
(©
®
(©)
()
®
)
(k)
@

(m)
®)

(0)
)
(@

()

(s)

®

take cognizance of and receive children produced before the Committee;
decide on the matters brought before the Committee;

reach out to such children in need of care and protection who are not in a position to be produced
before the Committee, being in difficult circumstances, with support from the District Child Protection
Unit or State Government;

conduct necessary inquiry on all issues relating to and affecting the safety and well being of the
child;

direct the Child Welfare Officers or Probation Officers or non-governmental organizations to
conduct social inquiry and submit a report to the Committee;

ensure necessary care and protection, including immediate shelter;

ensure appropriate rehabilitation and restoration, including passing necessary directions to parents
or guardians or fit persons or fit institutions in this regard, in addition to follow-up and coordination
with District Child Protection Unit or State Adoption Resource Agency and other agencies;

direct the Officer-in-charge of children’s homes to receive children requiring shelter and care;

document and maintain detailed case record along with a case summary of every case dealt by the
Committee;

provide a child-friendly environment for adoption;

recommend ‘fit institutions’ to the State Government for the care and protection of children;
declare ‘fit persons’;

declare a child legally free for adoption;

keep information about and take necessary follow-up action in respect of missing children in their
jurisdiction;

maintain liaison with the Board in respect of cases needing care and protections:

visit each institution where children are sent for care and protection or adoption at least once in
three months to review the condition of children in institution, with support of the State Government
and suggest necessary action;

monitor associations and agencies within their jurisdiction that deal with children in order to check
on the exploitation and abuse of children;

co-ordinate with the Police, Labour Department and other agencies involved in the care and
protection of children with the support of District Child Protection Unit or State Child Protection
Unit or State Government;

liaison and network with the corporate sector and non-governmental organizations for any of the
above, including for social inquiry, restoration and rehabilitation, as and when required; and

maintain a suggestion box to encourage inputs from children and adults alike and take necessary
action.

26. Procedure in relation to Committee. — (1) The quorum for the meeting shall be three members
attending, which may include the Chairperson.

(2) Any decision taken by an individual member, when the Committee is not sitting, shall require ratification
by the Committee in its next sitting.



R S AANS A M AP A wAAAA NS AAs AL LA MAAL T AL JA LR M NALS AL MAS VAAL AL ALSLANLALAL AL BAS AN LA SASMALY VAL MAAS VAALN LrA A A e tmac vatcas

of the Child before the Committee.

(7) Whoever produces a child before the Committee shall submit a report on the circumstances under
which the child came to their notice and efforts made by them on informing the police and the missing persons squad
and in cases where a recognized voluntary organization or any police personnel produce a child before the Committee,
they shall also submit a report on the efforts made by them for tracing the family of the child.

(8) Any general medical or gynecological examination of children shall not be a pre-requisite for production
of the child before the Committee or admission in an institution.

(9) The Committee shall facilitate the filing of a police complaint and First Information Report in cases of
missing children as well as matters of violence, exploitation and abuse of children and arrange for required legal aid
through District or State Level Aid Services Authority or voluntary organization.

(10) Each Committee shall send quarterly information about children in need of care and protection received
by them to the District or State Child Protection Unit.

(11) Children shall be provided a child friendly environment during the proceedings of the Committee.













































































































































































































































